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The officer had probable cause to believe that Myers had attempted to

kidnap the girl.  He had at least the following: (1) the girl gave an initial account;
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(2) a license plate check showed that the defendant’s car was where the offense

occurred, when it occurred; (3) the defendant’s prior conduct was consistent with

intense and unlawful sexual activity directed toward young girls of about the same

age, and as we held in Burrell v. McIlroy,  prior criminal history may be1

considered as part of the totality of circumstances, though it alone cannot establish

probable cause;  (4) the girl identified the defendant as the perpetrator; (5) the2

defendant gave the appearance that he was fleeing the grandparents and the girl

when the girl identified the defendant and his car in the parking lot; and (6) the

girl stated that the perpetrator had grabbed at her backpack.  Though the girl gave

a different account at the preliminary hearing, recanting her previous account and

identification of the defendant, and the charges were dismissed, that does not

vitiate the probable cause the police officer had for the arrest.  Because there was

probable cause, we need not reach the question of qualified immunity.    

AFFIRMED.


